The Emancipation Proclamation
(with Letters to Chase, Conkling, and Hodges)
Before his election and in his First Inaugural Address in 1861, Lincoln had long professed that neither he
nor Congress possessed constitutional authority to interfere with slavery in the states: Congress had
power to regulate it in the territories, but no such power to impose any equivalent regulation within the
states themselves.
Once the war began, however, some abolitionists urged Lincoln to use his wartime powers to emancipate
slaves. Lincoln initially balked when his predecessor as Republican presidential nominee, now General
John C. Fremont, had ordered the emancipation of slaves in the Union state of Missouri, over which
Fremont had command. A furious Lincoln rescinded the order and pulled Fremont’s command, fearing
that the general had exceeded his constitutional authority in that he exercised a legislative power, not a
military or executive power, by making permanent rules of property with respect to slaves—that is, by
freeing them forever, regardless of when the military necessity might cease. Moreover, Lincoln was
concerned that Fremont’s proclamation threatened the Union itself by potentially alienating slaveholding
Unionists in border states such as Kentucky.

Eventually, once he became convinced that doing so was necessary to military success, Lincoln
concluded that a limited emancipation proclamation, applicable only to actual battlegrounds or
areas in rebellion, was constitutionally authorized. In September, he warned the Confederates
that he would take that action if they remained in rebellion by January, and, as he followed
through at the New Year, he still continued to believe a more general proclamation would be
unconstitutional—and hence a constitutional amendment would be required to fully end slavery
in America.
January 1, 1863
By the President of the United States of America:
A Proclamation.
Whereas, on the twenty-second day of September, in the year of our Lord one thousand eight
hundred and sixty-two, a proclamation was issued by the President of the United States,
containing, among other things, the following, to wit:
"That on the first day of January, in the year of our Lord one thousand eight hundred and sixtythree, all persons held as slaves within any State or designated part of a State, the people whereof
shall then be in rebellion against the United States, shall be then, thenceforward, and forever
free; and the Executive Government of the United States, including the military and naval
authority thereof, will recognize and maintain the freedom of such persons, and will do no act or
acts to repress such persons, or any of them, in any efforts they may make for their actual
freedom.
"That the Executive will, on the first day of January aforesaid, by proclamation, designate the
States and parts of States, if any, in which the people thereof, respectively, shall then be in
rebellion against the United States; and the fact that any State, or the people thereof, shall on that

day be, in good faith, represented in the Congress of the United States by members chosen
thereto at elections wherein a majority of the qualified voters of such State shall have
participated, shall, in the absence of strong countervailing testimony, be deemed conclusive
evidence that such State, and the people thereof, are not then in rebellion against the United
States."
Now, therefore I, Abraham Lincoln, President of the United States, by virtue of the power in me
vested as Commander-in-Chief, of the Army and Navy of the United States in time of actual
armed rebellion against the authority and government of the United States, and as a fit and
necessary war measure for suppressing said rebellion, do, on this first day of January, in the year
of our Lord one thousand eight hundred and sixty-three, and in accordance with my purpose so
to do publicly proclaimed for the full period of one hundred days, from the day first above
mentioned, order and designate as the States and parts of States wherein the people thereof
respectively, are this day in rebellion against the United States, the following, to wit:
Arkansas, Texas, Louisiana, (except the Parishes of St. Bernard, Plaquemines, Jefferson, St.
John, St. Charles, St. James Ascension, Assumption, Terrebonne, Lafourche, St. Mary, St.
Martin, and Orleans, including the City of New Orleans) Mississippi, Alabama, Florida, Georgia,
South Carolina, North Carolina, and Virginia, (except the forty-eight counties designated as
West Virginia, and also the counties of Berkley, Accomac, Northampton, Elizabeth City, York,
Princess Ann, and Norfolk, including the cities of Norfolk and Portsmouth[)], and which
excepted parts, are for the present, left precisely as if this proclamation were not issued.
And by virtue of the power, and for the purpose aforesaid, I do order and declare that all persons
held as slaves within said designated States, and parts of States, are, and henceforward shall be
free; and that the Executive government of the United States, including the military and naval
authorities thereof, will recognize and maintain the freedom of said persons.
And I hereby enjoin upon the people so declared to be free to abstain from all violence, unless in
necessary self-defence; and I recommend to them that, in all cases when allowed, they labor
faithfully for reasonable wages.
And I further declare and make known, that such persons of suitable condition, will be received
into the armed service of the United States to garrison forts, positions, stations, and other places,
and to man vessels of all sorts in said service.
And upon this act, sincerely believed to be an act of justice, warranted by the Constitution, upon
military necessity, I invoke the considerate judgment of mankind, and the gracious favor of
Almighty God.
In witness whereof, I have hereunto set my hand and caused the seal of the United States to be
affixed.
Done at the City of Washington, this first day of January, in the year of our Lord one thousand
eight hundred and sixty three, and of the Independence of the United States of America the
eighty-seventh.

By the President: ABRAHAM LINCOLN
WILLIAM H. SEWARD, Secretary of State.
Letter to James C. Conkling, August 26, 1863
. . . I know . . . that some of the commanders of our armies in the field who have given us our
most important successes, believe the emancipation policy, and the use of colored troops,
constitute the heaviest blow yet dealt to the rebellion; and that, at least one of those important
successes, could not have been achieved when it was, but for the aid of black soldiers. Among
the commanders holding these views are some who have never had any affinity with what is
called abolitionism, or with republican party politics; but who hold them purely as military
opinions . . .
You say you will not fight to free negroes. Some of them seem willing to fight for you; but, no
matter. Fight you, then, exclusively to save the Union. I issued the proclamation on purpose to
aid you in saving the Union . . .
I thought that in your struggle for the Union, to whatever extent the negroes should cease
helping the enemy, to that extent it weakened the enemy in his resistance to you. Do you think
differently? I thought that whatever negroes can be got to do as soldiers, leaves just so much
less for white soldiers to do, in saving the Union. Does it appear otherwise to you? But negroes,
like other people, act upon motives. Why should they do any thing for us, if we will do nothing
for them? If they stake their lives for us, they must be prompted by the strongest motive---even
the promise of freedom. And the promise being made, must be kept. . . .
Letter to Treasury Secretary (and future Chief Justice) Salmon Chase
September 2, 1863
Knowing your great anxiety that the emancipation proclamation shall now be applied to certain
parts of Virginia and Louisiana which were exempted from it last January, I state briefly what
appear to me to be difficulties in the way of such a step. The original proclamation has no
constitutional or legal justification, except as a military measure. The exemptions were made
because the military necessity did not apply to the exempted localities. Nor does that necessity
apply to them now any more than it did then. If I take the step must I not do so, without the
argument of military necessity, and so, without any argument, except the one that I think the
measure politically expedient, and morally right? Would I not thus give up all footing upon
constitution or law? Would I not thus be in the boundless field of absolutism? Could this pass
unnoticed, or unresisted? Could it fail to be perceived that without any further stretch, I might
do the same in Delaware, Maryland, Kentucky, Tennessee, and Missouri; and even change any
law in any state? Would not many of our own friends shrink away appalled? Would it not lose
us the elections, and with them, the very cause we seek to advance?
Letter to Albert G. Hodges, editor of Frankfort (KY) Commonwealth
April 4, 1864

I am naturally anti-slavery. If slavery is not wrong, nothing is wrong. I can not remember when
I did not so think, and feel. And yet I have never understood that the Presidency conferred
upon me an unrestricted right to act officially upon this judgment and feeling. It was in the oath
I took that I would, to the best of my ability, preserve, protect, and defend the Constitution of
the United States. I could not take the office without taking the oath. Nor was it my view that I
might take an oath to get power, and break the oath in using the power. I understood, too, that
in ordinary civil administration this oath even forbade me to practically indulge my primary
abstract judgment on the moral question of slavery. I had publicly declared this many times,
and in many ways.
And I aver that, to this day, I have done no official act in mere deference to my abstract
judgment and feeling on slavery. I did understand however, that my oath to preserve the
constitution to the best of my ability, imposed upon me the duty of preserving, by every
indispensable means, that government -- that nation -- of which that constitution was the
organic law. Was it possible to lose the nation, and yet preserve the constitution? By general law
life and limb must be protected; yet often a limb must be amputated to save a life; but a life is
never wisely given to save a limb. I felt that measures, otherwise unconstitutional, might
become lawful, by becoming indispensable to the preservation of the constitution, through the
preservation of the nation. Right or wrong, I assumed this ground, and now avow it. I could not
feel that, to the best of my ability, I had even tried to preserve the constitution, if, to save
slavery, or any minor matter, I should permit the wreck of government, country, and
Constitution all together.
When, early in the war, Gen. Fremont attempted military emancipation, I forbade it, because I
did not then think it an indispensable necessity. When a little later, Gen. Cameron, then
Secretary of War, suggested the arming of the blacks, I objected, because I did not yet think it an
indispensable necessity. When, still later, Gen. Hunter attempted military emancipation, I again
forbade it, because I did not yet think the indispensable necessity had come. When, in March,
and May, and July 1862 I made earnest, and successive appeals to the border states to favor
compensated emancipation, I believed the indispensable necessity for military emancipation,
and arming the blacks would come, unless averted by that measure.
They declined the proposition; and I was, in my best judgment, driven to the alternative of
either surrendering the Union, and with it, the Constitution, or of… a gain of quite a hundred
and thirty thousand soldiers, seamen, and laborers. ….
And now let any Union man who complains of the measure, test himself by writing down in
one line that he is for subduing the rebellion by force of arms; and in the next, that he is for
taking these hundred and thirty thousand men from the Union side, and placing them where
they would be but for the measure he condemns. If he can not face his case so stated, it is only
because he can not face the truth.
…. In telling this tale I attempt no compliment to my own sagacity. I claim not to have
controlled events, but confess plainly that events have controlled me. Now, at the end of three
years struggle the nation's condition is not what either party, or any man devised, or expected.
God alone can claim it. Whither it is tending seems plain. If God now wills the removal of a
great wrong, and wills also that we of the North as well as you of the South, shall pay fairly for

our complicity in that wrong, impartial history will find therein new cause to attest and revere
the justice and goodness of God.
Emancipation Proclamation found at National Archives; Letter to Chase , Letter to Conkling,
and Letter to Hodges found in Roy Basler, ed., Collected Works of Abraham Lincoln.

