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....I will state my reasons why I think it proper to propose amendments, and state the
amendments themselves, so far as I think they ought to be proposed. If I thought I could fulfil
the duty which I owe to myself and my constituents, to let the subject pass over in silence, I
most certainly should not trespass upon the indulgence of this House. But I cannot do this, and
am therefore compelled to beg a patient hearing to what I have to lay before you. And I do most
sincerely believe, that if Congress will devote but one day to this subject, so far as to satisfy the
public that we do not disregard their wishes, it will have a salutary influence on the public
councils, and prepare the way for a favorable reception of our future measures. It appears to me
that this House is bound by every motive of prudence, not to let the first session pass over
without proposing to the State Legislatures, some things to be incorporated into the
Constitution, that will render it as acceptable to the whole people of the United States, as it has
been found acceptable to a majority of them.

I wish, among other reasons why something should be done, that those who had been friendly
to the adoption of this Constitution may have the opportunity of proving to those who were
opposed to it that they were as sincerely devoted to liberty and a Republican Government, as
those who charged them with wishing the adoption of this Constitution in order to lay the
foundation of an aristocracy or despotism. It will be a desirable thing to extinguish from the
bosom of every member of the community, any apprehensions that there are those among his
countrymen who wish to deprive them of the liberty for which they valiantly fought and
honorably bled. And if there are amendments desired of such a nature as will not injure the
Constitution, and they can be ingrafted so as to give satisfaction to the doubting part of our
fellow-citizens, the friends of the Federal Government will evince that spirit of deference and
concession for which they have hitherto been distinguished.

It cannot be a secret to the gentlemen in this House, that, notwithstanding the ratification of this
system of Government by eleven of the thirteen United States, in some cases unanimously, in
others by large majorities; yet still there is a great number of our constituents who are
dissatisfied with it; among whom are many respectable for their talents, their patriotism, and
respectable for the jealousy they have for their liberty, which, though mistaken in its object, is
laudable in its motive. There is a great body of the people falling under this description, who at
present feel much inclined to join their support to the cause of Federalism, if they were satisfied
on this one point. We ought not to disregard their inclination, but, on principles of amity and
moderation, conform to their wishes, and expressly declare the great rights of mankind secured
under this Constitution. The acquiescence which our fellow-citizens show under the
Government, calls upon us for a like return of moderation. But perhaps there is a stronger
motive than this for our going into a consideration of the subject. It is to provide those securities
for liberty which are required by a part of the community; I allude in a particular manner to
those two States that have not thought fit to throw themselves into the bosom of the
Confederacy. It is a desirable thing, on our part as well as theirs, that a re-union should take
place as soon as possible. I have no doubt, if we proceed to take those steps which would be
prudent and requisite at this juncture, that in a short time we should see that disposition
prevailing in those States [which have] not come in, that we have seen prevailing in those States
which [have embraced the Constitution].



But I will candidly acknowledge, that, over and above all these considerations, I do conceive
that the Constitution may be amended; that is to say, if all power is subject to abuse, that then it
is possible the abuse of the powers of the General Government may be guarded against in a
more secure manner than is now done, while no one advantage arising from the exercise of that
power shall be damaged or endangered by it. We have in this way something to gain, and, if we
proceed with caution, nothing to lose...

I believe that the great mass of the people who opposed it, disliked it because it did not contain
effectual provisions against the encroachments on particular rights, and those safeguards which
they have been long accustomed to have interposed between them and the magistrate who
exercises the sovereign power; nor ought we to consider them safe, while a great number of our
fellow-citizens think these securities necessary...

The amendments which have occurred to me, proper to be recommended by Congress to the
State Legislatures, are these:

[Madison then goes on to list his proposed amendments here]

.... The first of these amendments relates to what may be called a bill of rights. I will own that I
never considered this provision so essential to the Federal Constitution as to make it improper
to ratify it, until such an amendment was added; at the same time, I always conceived, that in a
certain form, and to a certain extent, such a provision was neither improper nor altogether
useless. I am aware that a great number of the most respectable friends to the Government, and
champions for republican liberty, have thought such a provision not only unnecessary, but even
improper; nay, I believe some have gone so far as to think it even dangerous. Some policy has
been made use of, perhaps, by gentlemen on both sides of the question:

I acknowledge the ingenuity of those arguments which were drawn against the Constitution,
by a comparison with the policy of Great Britain, in establishing a declaration of rights; but
there is too great a difference in the case to warrant the comparison: therefore, the arguments
drawn from that source were in a great measure inapplicable. In the declaration of rights which
that country has established, the truth is, they have gone no farther than to raise a barrier
against the power of the Crown; the power of the Legislature is left altogether indefinite.
Although I know whenever the great rights, the trial by jury, freedom of the press, or liberty of
conscience, come in question in that body, the invasion of them is resisted by able advocates, yet
their Magna Charta does not contain any one provision for the security of those rights,
respecting which the people of America are most alarmed. The freedom of the press and rights
of conscience, those choicest privileges of the people, are unguarded in the British Constitution.

But although the case may be widely different, and it may not be thought necessary to provide
limits for the legislative power in that country, yet a different opinion prevails in the United
States. The people of many States have thought it necessary to raise barriers against power in all
forms and departments of Government, and I am inclined to believe, if once bills of rights are
established in all the States as well as the Federal Constitution, we shall find, that, although
some of them are rather unimportant, yet, upon the whole, they will have a salutary tendency...

It has been objected also against a bill of rights, that, by enumerating particular exceptions to
the grant of power, it would disparage those rights which were not placed in that enumeration;
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and it might follow by implication, that those rights which were not singled out, were intended
to be assigned into the hands of the General Government, and were consequently insecure. [eds.
note: This is an argument made prominently in the Pennsylvania Ratifying Convention by future
Supreme Court Justice James Wilson, and reiterated by Alexander Hamilton in Federalist 84 as a reason
a government of enumerated powers should not also have a bill of enumerated rights]. This is one of the
most plausible arguments I have ever heard urged against the admission of a bill of rights into
this system; but, I conceive, that it may be guarded against. I have attempted it, as gentlemen
may see by turning to the last clause of the fourth resolution.....

I wish, also, in revising the Constitution, we may throw into that section, which interdicts the
abuse of certain powers in the State Legislatures, some other provisions of equal, if not greater
importance than those already made. The words, “No State shall pass any bill of attainder, ex
post facto law,” &c., were wise and proper restrictions in the Constitution. I think there is more
danger of those powers being abused by the State Governments than by the Government of the
United States. The same may be said of other powers which they possess, if not controlled by
the general principle, that laws are unconstitutional which infringe the rights of the community.
I should, therefore, wish to extend this interdiction, and add, as I have stated in the 5th
resolution, that no State shall violate the equal right of conscience, freedom of the press, or trial
by jury in criminal cases; because it is proper that every Government should be disarmed of
powers which trench upon those particular rights. I know, in some of the State constitutions, the
power of the Government is controlled by such a declaration; but others are not. I cannot see
any reason against obtaining even a double security on those points...



